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LEGAL STATEMENT IN RELATION TO THE FOLLOW-UP PROCEDURE IN THE CASE 
DR. PERTERER VERSUS AUSTRIA (Communication No. 1015/2001) 

 
 

1.) In the follow-up prededure pertaining to the case of Dr. Perterer vs. Austria (Communication 

No. 1015/2001), the Republic of Austria has transmitted to the Human Rights Committee a 

submission in which the Republic of Austria alledges that the complainant Dr. Perterer was not 

interested in reaching an agreement with the Republic of Austria. This is not accurate. The 

complainant Dr. Perterer has been and is interested in reaching an agreement with the Republic of 

Austria and has also made several attempts in doing so. As per now, the Austrian Chancellor, 

who is the head and competent representative of the Austrian Government, has not even fulfilled 

Dr. Perterer’s repeated requests for a talk. From this it is evident that it is not the complainant but 

the Austrian Government who closes itself towards the possibility of a solution. 

  

2.) In the mentioned submission by the Republic of Austria in the follow-up prededure pertaining 

to the case of Dr. Perterer vs. Austria, the Republic of Austria quotes parts of a report of the 

Austrian Ombudsman Board (Volksanwaltschaft). The Austrian Ombudsman Board 

(Volksanwaltschaft) does not represent the Austrian Government. It is an auxiliary organ of the 

Austrian Parliament. Therefore, it is neither in charge of conducting negotiations for the Republic 

of Austria nor competent to make any offers or agreements (infact, the Austrian Ombudsman 

Board has not interceded as plenipotentiary of the Republic of Austria but acted only in reaction 

to a specific complaint by Dr. Perterer about the inactivity of the Republic of Austria). In view of 

the fact that the Austrian Ombudsman Board (Volksanwaltschaft) is legally not a representative 

of the Austrian Government and not competent to negotiate for it, the opinions of this Austrian 

Ombudsman Board (Volksanwaltschaft) are irrelevant in the present case. 
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3.) As far as the Republic of Austria tries to refer in its submission Austria in the follow-up 

prededure pertaining to the case of Dr. Perterer vs. Austria – implicitly – to the question of 

adequate compensation, trying to imply that this compensation was limited to a few hundred 

euros because the European Court of Human Rights uses to assess these compensations, it 

neglects various facts:  

 

a) The European Court of Human Rights has not passed any judgement in the present case. 

Therefore, the alledgement of the Republic of Austria about which compensation the European 

Court of Human Rights would have assessed in this case is purely hypothetical. 

 

b) Infact, the judgements of the European Court of Human Rights in other cases are not as 

alledged by the Republic of Austria. The European Court of Human Rights assesses in its 

judgements various types of compensation, to wit not only symbolic compensation but also 

compensation for damages which can – according to the damages – consist in high payments 

equalizing a “restitutio ad integrum”. 

 

c) Regardless of this error in the submission of the Republic of Austria about the judgements of 

the European Court of Human Rights, the main fact is that the present case is not about a 

judgement of the European Court of Human Rights, so that the speculations of the Republic of 

Austria about what a judgement of the European Court of Human Rights might have said or not, 

are irrelevant, as there is no such judgement. There is a decision by the Human Rights Committee 

of the United Nations which has let to the conclusion that the Republic of Austria has violated its 

obligations under the respective UN-Convenant and therefore has to grant the complainant Dr. 

Perterer a national legal remedy and adequate compensation. None of this has been done by the 

Republic of Austria until now. 
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4.) As far as the Republic of Austria speculates, moreover, how the domestic trial would have 

ended or not, it does nothing but questionning again the results of the proceeding at the Human 

Rights Committee. As the Republic of Austria had alledged many things in that proceeding and 

nonetheless lost the case, it now tries to alledge again that no real harm would have happened and 

so forth. These speculations fail the point. The point is that there has been a procedure at the 

Human Rights Committee, as a result of which it was established that the complainant Dr. 

Perterer – contrariously to the various allegations by the Republic of Austria – had been violated 

in his rights. Therefore, it is evident that the Republic of Austria has to put Dr. Perterer in the 

position as if the wrong decision (which violated his rights) had not taken place. This means a 

“restitutio ad integrum” or, if this is not possible, the payment of adequate damages.  

 

5.) The simple and clear fact is that the proceeding at the Human Rights Committee has led to the 

result of establishing that Dr. Perterer has been terminated wrongly. Had Dr. Perter not been 

terminated, he would have had his monthly salary plus corresponding pension entitlements. 

Therefore, the Republic of Austria has to compensate him adequately for this loss. This means,  

as a consequence of a relatively easy mathematical calculation that the Republic of Austria has  

 

a) to pay to Dr. Perterer, as damages, the sum of monthly salaries that he has lost because of the 

wrongful termination from the moment of the wrongful termination until today 

 

and 

 

b) to grant Dr. Perterer the corresponding pension entitlement that he would have today if he had 

not been – wrongfully – terminated. 
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6.) Anyhow, the complainant Dr. Perterer is still willing to meet with the Austrian Chancellor,  

as the competent head of the Austrian Government, to discuss the possibility of a reasonable 

friendly settlement. As his requests for such a meeting have been ignored until today, he therefore 

expects from the Austrian Chancellor the communication of a date, time and place for such a 

meeting to take place, unless the Republic of Austria is not interested in discussing an amicable 

settlement and prefers to pay to Dr. Perterer the whole amount of damages to which he is entitled.  

 

 
 

 

Vienna, 23rd of August, 2008 
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